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EUROPEAN COMMISSION 
Erkki LIIKANEN 
Member af h e  Cmrnlsslon **** 

Dcar Commissioner Abernathy, 

Y understand that h e  Federal Communications Coinmission will consider ai its March 11 
mcctiug an Order in rhe mattcr o f  Tnremi~tional Seltlcmcnts Policy Reform and 
Tnternaiional Setrlemenr Rates which may addrcss the issuc of mobile termination rates. 

In irs Notice of Proposed Rulc Making in this proceeding, the Federal Cominunicatioils. 
Commission has expressed its concern about the level of “foreign mobile termination, ‘ 
rares“ and described the priinay goal of its policies as the “protection of U.S consuinerS 
from potential harni causcd by instanc~s of  insufficient coniperition in ihc global ’ 

telecommunications market”. 

I 

‘fhe European Union is also comrnirtcd IO ihc promolion of competition to guaraniee 
greater choice, quality, innovation, setvice and lower prices ro rhe consumers, a i d  has the 
inst~uments which are required LO achieve these goals. In this respect, rhe cnrry into force 
on 25 July 2003 in Europe of a ncw Rcgulato~y Framework for elecuonic 
cornmunica[ions networks and servjces represents a furthcr step’ to make CompeTitiorl the 
kcy driver in achieving these goals and protecting consuniers’ interests.. 

Under this ncw framework, national regulatory authorities must be granted all the powcn 
rhey nccd to address any lack of cffective compelition that they may idcntify. European 
national regulators, using Compctition Law methodologies, define markets, idenlify 
opcrators wirh a significant markcr powcr and, when Ihese inwkets are nor prospectively 
coinpetitive, impose ex nnie res~larion on ~ ! 1  undenakings with significant market power, 
in a process closcly monitored by the European Commission. 

In Fcbruary 2003. ihe Europcnn Commission idmrified a mi~iinium list of rclcvant 
product aiid service markets suscoptible ores anle regulation undcr thc new framework. 
which must be analysed by the Europcu: national regulalors. This list includes the inarkcr 
for voice call termination on individual mobile networks. Thcrcforc, rhc EU Regulatory 
F‘ramework providcs the possibility to rcgkiate mobile termination rates. 
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Thc Honourable 
Karhlesn Q. Abcmarhy 
Conimissioner 
Fcdcral Communications Conmission 
43s 1 Strcc.1 sw 
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As part of he implemenLa~ion process, ihe rdcvant national regulatory authorities havc 
already begun 10 notify their inirial market definiiions and asscssmcntt nf markc1 power, 
as well as rlicir proposed measures to the European Commission. I!ndcr irs supewisory 
powers the Commission will examine and correct the conclusions of the national , 

regulatory authorities, where necessary, including their asscssrnents ;IS IO whether a 
dcfincd market i s  prospectively CO~lpCIiIiVe and whether undenakings in those markets 
nccd IO be regulated 

111 addition, under rhe new framework, narional regulatory authorities arc requird 10 scck . 
agrccmcnt on the application of regulatory remedies best suited to address panicular 
iypes of markct failurcs that they may identify its a result of die above iiientioncd 
analyses. The Europcan national rcgularory auihoriries have a siiitc of regulatory tools ar 
their disposal bur must cnsurc that the obligations imposed on operators with significant 
market power are based 011 the nature of the problem idciitificd and arc propodonate and 
justified in the light of the regulalory objectives laid oiit in the Framcwork Dirccrivc 

Thc European Commission accords rhc utmosl importance to the correct and timely 
implancnration of this framcwork. This nceds a consistent and co-ordinated effon from, 
all national regulatory aulhorities and the European Commission in an on-going and 
dynamjc process where h e  nilional regulaiory authorities, who are clostst to the markers, 
will systcrnatically revisit and adapt ex onte regulation in response IO market 
devclopnicnrs. The resulrs to-chtc or thc aaivities of Eu~opean national regulators are 
promising. In panicular, average inrerconriectiort cliarges for call termination on the 
networks of Europcnn mobile operators wid] a significanr marker powcr havc already 
decreased subslanlially as a resuh olreyiatory intervention by ELI regularon. as reportid 
in thc 9Ih rep or^ on the Tniplenientation of '  thc EU Elecrronic Communications 
Regulatory Package (which shows an avenge decrease of 15.3%). Moreover, the 
Coinniission has already launchcd infringement proceedings against those Member States 
which did not adopt appropriale transposition measures within the deadline laid down in 
the 1CgiSiaKiOfi 
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Thc consistent applicarion of thc European rcgulatory framework, which is the 
responsibility of the European authoririer, wiII ultimarely correct any eventual marker 
fiiiure'to the benefit of consumers, including in the US, and should be prcfcrred to the 
adoption by rhc Fcderd] Cvmmunications Commission of any OtllZr ~ncasure, 3s already 
pointed out in rhe European Cornmuniiies' submission of 13 Febniary 2003 in this 
proceeding. 

1 am writing in siinilar temx to your fellow Conmissioners hoping that they too will 
agree with me on the nccd 10 allow Europcan national regulatory authorities to perform 
rhcir mission under the subervision oi rhc Europcan Commission and that any 
outstanding issues will be addressed through a dialogue beiwccn regulatory authorities in 
the EU and the US 

You13 sinccrely, 


